
BEFORE THE
FEDERAL MARITIME COMMISSION

COMBUSTION STORE LIMITED,

Complainant,

V. Docket No. 15-02

UNIGROUP WORLDWIDE - UTS,

Respondent.

RESPONDENT UNIGROUP WORLDWIDE, INC.'S
MOTION TO DISMISS THE

COMPLAINT OF COMBUSTION STORE LIMITED

Respondent UniGroup Worldwide, Inc.' ("UniGroup"), by its attorneys, hereby moves

the Presiding Administrative Law Judge to dismiss the Complaint of Combustion Store Limited

("Combustion"), served on May 4, 2015, for failure to state a claim upon which relief can be

granted and for lack of subject matter jurisdiction.2 In summary, this Motion contends that the

Complaint does not on its face describe in any way the "practices" or "regulations" of UniGroup

that Combustion contends violate the Shipping Act, and does not assert facts indicating that the

subject cargo moved in ocean commerce. 46 U.S.C. § 41102(c). Moreover, the central issue in

Combustion's Complaint, the alleged transfer of ownership of maintenance records ("log

books") required by federal law and regulation for aircraft and aviation components, is regulated

Incorrectly referred to as "UniGroup Worldwide - UTS" in the Complaint.

2 The Commission's Rules of Practice and Procedure do not specifically address motions
to dismiss. However, those Rules do provide that where there is no applicable Commission Rule,
the Commission applies the Federal Rules of Civil Procedure ("Federal Rules") "to the extent
they are consistent with sound administrative practice." 46 C.F.R. § 502.12. Motions to dismiss
may therefore be filed in Commission proceedings and should be evaluated under Commission
precedent and federal court standards. This motion is filed pursuant to the general requirements
affecting dispositive motions, Rules 69 and 70. 46 C.F.R. § 502.69 and 502.70.
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exclusively by the Federal Aviation Administration ("FAA") of the U.S. Department of

Transportation. If, as Combustion seeks, the Commission were to define "just and reasonable"

practices for handling, shipping or otherwise transporting aviation log books, it would impinge

on the lawful jurisdiction of the FAA in a highly technical area, an area in which the

Commission has no particular expertise and for which it has no mandate from Congress. Federal

regulations impose responsibilities on aircraft and aircraft component owners to transfer aviation

log books. See generally 14 C.F.R. § 9 1.419. If Combustion was damaged by an alleged failure

to transfer aviation log books, its remedy or recourse lies against the prior owner before the FAA

or in courts of appropriate venue and jurisdiction - not in a proceeding against Unigroup before

this Commission.

Finally, the narrative of the Complaint suggests strongly that Combustion is trying to

exploit and extrapolate from a trend in recent Commission decisions to permit findings of section

41102(c) violations in contexts that involve non-systemic cargo claim matters. Nonetheless, the

facts described in the instant Complaint would go well beyond even recent Commission

jurisprudence on the scope of this provision to apply to a one-off, allegedly lost item cargo claim.

The Complaint does not identify the act or failure to observe reasonable practices that would

explain the causes of the claimed loss. Nor does the Complaint specify the role played by

UniGroup, one of many intermediaries and/or common carriers involved in the transaction, that

purportedly resulted in Combustion's alleged non-receipt of the log books in questions. Indeed, it

is not clear from the Complaint and its attachments that the missing log books even entered

ocean commerce.

Cargo loss and damage claims are subject to contractual obligations stated in bills of

lading and other shipping documents, as well as state and federal statutes designed to provide
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prompt and predictable disposition of cargo loss and contractual disputes. Considered in a most

forgiving and expansive context, Combustion's Complaint describes nothing more than a single,

isolated instance of alleged cargo loss by one or more of several actors in a complex and

attenuated shipping transaction for which there is no clear indication of ocean carriage. No

decision of the Commission, even recent expansive readings of 46 U.S.C. § 41102(c)3, has held

such an isolated and ill-defined event to be violative of the Shipping Act.

I. The Factual Allegations of the Complaint do not Identify any Particular set of
UniGroup Practices with Regard to the Movement of Aviation Log Books that
are Alleged to Violate the Shipping Act's "Just and Reasonable" Standards.

Combustion's unsworn, unverified Complaint charges UniGroup with a purported

Shipping Act violation that allegedly resulted in the loss of value of two used aircraft engines

shipped from the Atlanta, Georgia area to England in May 2012. The specific Shipping Act

section invoked by Combustion is 46 U.S.C. § 41102(c), a provision that prohibits a failure "to

See, e.g., DSW Int'l, Inc. v. Commonwealth Shipping, Inc., 2011 WL 7144019 (F.M.C.
Mar. 29, 2011); Yakov Kobel v. Hapag-Lloyd, 2013 WL 9808671 (F.M.C. July 12, 2013); Yakov

Kobel v. Hapag-Lloyd, 2015 WL 3465821 (F.M.C. May 26, 2015).

The Commission's Rules require complaints to be "sworn" and "verified." 46 C.F.R. §
502 .62(a)( 1) - (3). It appears from review of prior administrative case law that where, as here, a
complaint is not verified, the absence of verification is not, in itself, fatal and is not an
independent ground for dismissal. Complainants have been permitted to remedy such a defect
through amendment. See, e.g., Vinmar, Inc. v. China Ocean Shipping Co., 26 SRR 39-40 (AU
1991) (N.D. Kline). We would expect Combustion to do so here. However, that failure in this
instance may have a bearing on whether or not the claim is time-barred, and UniGroup reserves
the right to raise a statute of limitations defense, and indeed any defense, in an answer or other
appropriate filing should this motion be denied. See, e.g., Trident Seafoods Corp. v. Coastal
Transp., Inc., 1991 WL 383098, at *5 (Sept. 16, 1991) (noting that delay between filing of
original complaint and verified complaint "raises questions with respect to the . . . statute of
limitations."). In any event, the unsworn, unverified Complaint places UniGroup at a decided
disadvantage at an early stage of the proceeding in that there are numerous allegations in the
Complaint that UniGroup believes are incorrect, but cannot, in formulating an answer, ascertain
the source or veracity of the claim. For purposes of this motion, such unverified allegations
should be afforded less weight on factual matters than averments which a person with personal
knowledge of pleaded allegations has confirmed under oath to be true and correct.
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establish, observe, and enforce just and reasonable regulations and practices relating to or

connected with receiving, handling, storing, or delivering property." The Complaint is notably

vague and imprecise about the specifics of UniGroup's actions and, more pointedly, UniGroup's

alleged failure "to establish, observe, and enforce just and reasonable regulations and practices.

." Instead, the Complaint generally describes a complex international shipping transaction in

which the two used aircraft engines were transported from the United States to England, moving

through a chain of multiple forwarders, brokers, warehouse providers, ocean freight forwarders,

non-vessel operating common carriers, and at least one domestic U.S. motor carrier. Compi. ¶

IV.D.-K. As previously noted, the source of Combustion's alleged injury is the contention that,

while the two used aircraft engines described in the underlying shipping documents were

delivered to Combustion, associated log books that record the maintenance history of the engines

were not received, thus substantially diminishing the value of the engines. Compi. ¶11 IV.N.,

IV.V. Combustion prays for reparations in the amount of $397,517, plus interest and attorneys'

fees. Compl. ¶ VI.

However, Combustion explicitly acknowledges at several points in the Complaint that

underlying shipping documents make no mention of the missing log books. Compl. ¶J IV. I., J.,

M.; Exs. 2, 3. The Complaint also refers to, but does not attach, a Bill of Lading issued by

Carotrans, an NVOCC involved with this transaction.5 Like Exhibits 2 and 3, the Carotrans bill

records two aircraft engines as constituting the entire shipment, and contains no mention of log

books. The Complaint cites no contract or document binding UniGroup to transport, no

commitment by UniGroup to transport, and no obligation to transport, the missing log books. All

A copy of the front and back sides of the Carotrans Bill of Lading are attached hereto as

Exhibit A.
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proffered or cited documents in the Complaint describe the shipment as consisting only of the

two used aircraft engines.6 Put simply, the Complaint, when weighed along with its exhibits,

fails to state how UniGroup allegedly violated 46 U.S.C. § 41102(c) and, no doubt inadvertently,

provides support for the conclusion that the log books never entered ocean commerce.7

Combustion (the ultimate recipient of the engines), John Bone (the owner of the engines

prior to transfer to Combustion),8 Excel Turbines ("Excel") (the party storing the engines for Mr.

Bone), and Complainant's chosen NVOCC, Connexion, all had direct involvement and

responsibility for shipment of the engines. The previously mentioned Carotrans is identified by

Combustion as having contracted with a motor carrier broker, MIQ Logistics, LLC, "to arrange

for inland pick-up and delivery. . . ." Compi. ¶ IV.K. Combustion further states that MIQ

6 In federal motion practice seeking dismissal of complaints under Federal Rule of Civil
Procedure 12, exhibits supersede mere allegations and are afforded greater weight in the event of

variance with bare allegations. See, e.g., 5C Wright & Miller, Federal Practice and Procedure:
Civil 3d § 1363 ("The district court will not accept as true pleading allegations that are
contradicted by facts that can be judicially noticed or by other allegations or exhibits attached to

or incorporated in the pleading") (footnotes omitted). This is particularly true in a situation like

this one where the Complaint does not comply with the Commission's verification requirements
and where many of the averments of the Complaint are legal contentions, rather than factual

allegations.

This second point - that the log books never entered ocean transportation - also speaks to
this Commission's subject matter jurisdiction, which is discussed further below. See infra section

II.A.

8 While not material for purposes of disposing of this motion, UniGroup believes Mr. Bone

to be the prior owner of the engines. The Complaint identifies Excel as the prior owner. Compl. ¶
IV.A. UniGroup's understanding is that Excel was acting for Mr. Bone and providing warehouse

storage prior to shipment.
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Logistics "engaged the services of a motor carrier, Southeastern Freight Lines ("SEFL"), to pick

up the shipment and deliver it to Carotrans's agent in Atlanta." Id.9

According to the Complaint, a truck driver loaded the engines on or about May 4, 2012.

Id. at ¶ IV.E. The Complaint avers that an officer of Excel handed the driver an unlabeled box

alleged to contain the log books. Id. at ¶J IV E., F. There is no factual allegation in the

Complaint that UniGroup personnel were present at the scene of the handover of the engines by

either the prior owner of the engines and/or his origin warehouse releasing representatives to the

motor carrier. With shipping documents in hand that did not mention the log books, Excel

appears from the Complaint to have allowed the truck driver to leave Excel's premises without

any documentation accepting the log books for transport, not even documentation confirming the

driver's receipt of the log books. The carelessness that the Complaint alleges, and the only

carelessness that reasonably may be inferred from the Complaint, was that of the prior owner of

the engines, and/or the origin warehouse tendering the engines

The Complaint alleges that UniGroup knew that the log books were to be included with

the engines in transit. Compl. ¶ IV.Q. However, the shipping documents tendered with the

Complaint indicate that the piece count for the shipment was "2" used aircraft engines. There is

The Complaint is not explicit about the geography of the alleged interaction between the
motor carrier and the owner of the engines, but recites that the engines started their transit to
England "from a warehouse in Georgia" (Compl. ¶ IV.A.) and refer to a "driver" picking up the

engines at an unidentified facility, presumably Excel's Georgia warehouse (Compi. ¶ IV E.).
Although the Complaint refers to the driver as "UniGroup's representative" (Compi. ¶ IV E.),
"UniGroup's subcontracted driver" (Compi. ¶ IV. F.) and "UniGroup's driver" (id), these
characterizations rely on conclusory and contestable legal categorizations, not "clear and concise
factual statement(s)" that are the appropriate content of a complaint, whether before the FMC or

a federal court. FMC Rule 63(a)(3)(iii)); Fed. R. Civ. P. 8.

This is particularly so when considered along with an aircraft or aircraft engine owner's
legal obligation to transfer log books when an aircraft or aircraft engine is sold. See infra section

II.B.
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no shipping documentation that has been produced to support that any other items were to be

included or were included. As best as can be discerned from the Complaint and reasonable

inferences therefrom, UniGroup did not know of, and Combustion, Connexion, John

Bone/Maritime Air Charters, and Excel did not inform UniGroup of, the existence of a "box" or

its contents. Compi. ¶IJ IV. A, E, F, H. The Complaint is devoid of references to UniGroup ever

seeing, handling, storing or otherwise having the log books in its possession."

The Complaint does not allege that Combustion undertook any efforts to find and/or to

retrieve or recover the log books once their absence was noted. Rather, the Complaint alleges

that Combustion merely "stored the engines for as long as feasible." Id. at ¶ IV. 0. Combustion

alleges that the engines had a value of approximately $395,000 with the log books but that

without the log books were scrapped for a value of $1,900 and seeks the difference between

these two sums as damages. Compi. ¶ V.

Dismissal for failure to state a claim is appropriate where the complaint lacks a

cognizable legal theory or sufficient facts to support a cognizable legal theory. Hartmann v.

Calfornia Dep 't ofCorr. and Rehab., 707 F.3d 1114 (9th Cir. 2013). Combustion's Complaint

As referenced in note 7, supra, this fundamental defect in the complaint is awkwardly
camouflaged by general assertions of legal conclusions concerning agency and contract
relationships between UniGroup and other participants in the movement. Compl. at ¶ IV.W-Y.
However, these characterizations of legal relationships are subject to dispute. A complaint fails
to satisfy Rule 8(a) "notice" pleading and therefore warrants dismissal under Rule 1 2(b)(6) when
it does not "contain sufficient factual matter. .. 'to state a claim for relief that is plausible on its
face." Ashcrofi v. Iqbal, 555 U.S. 662, 678 (2009) (quoting Bell At!. Corp. v. Twombly, 550 U.S.
544, 570 (2007)) [emphasis added]. A claim "has facial plausibility when the plaintiff pleads
factual content that allows the court to draw the reasonable inference that the defendant is liable
for the misconduct alleged." Iqbal, 556 U.S. at 663. "[A] plaintiffs obligation to provide the
'grounds' of his 'entitle[mentj to relief' requires more than labels and conclusions, and a
formulaic recitation of the elements of a cause of action will not do." Twombly, 550 U.S.at 554.
The reviewing court is not "bound to accept as true a legal conclusion couched as a factual
allegation." Id. at 555 (quoting Papasan v. Allain, 478 U.S. 265, 286 (1986)).
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on its face fails to describe Shipping Act violations or to identify any "regulations" or "practices"

of UniGroup that violate section 41102(c)'s prohibition against failing to maintain reasonable

practices and thus fails to meet the Commission's minimum pleading standards. The Complaint

generally fails to state any cognizable cause of action under the Shipping Act that would justify

further proceedings in this matter.

The bare allegations of the Complaint establish nothing about UniGroup's practices or

actions that places them within the ambit of a violation of section 41102(c). That statute has an

extensive history. Its scope has been the subject of considerable discussion at the full

Commission level in recent years.'2 Nonetheless, even the expansive interpretation of section

41102(c) adopted by a majority of the sitting Commissioners in these recent cases does not go so

far as to impute a violation of section 41102(c) by virtue of ascribing to it responsibility for a

single act of alleged negligence at some unspecified point in a multi-party intermodal

transaction. Combustion has not alleged that UniGroup received, handled, stored, or delivered

the missing log books. Instead the Complaint simply waves buzzwords about legal concepts such

as "prime contractor," and "subcontractor" without providing UniGroup or the Presiding Officer

a hint of what UniGroup's actual role was or should have been, or what "practices" and

"regulations" UniGroup should have established to govern shipment of aviation log book

I 2 See, e.g., Yakov Kobel, 2013 WL 9808671. In Kobel, the Commission found, in a 3-2

decision, that "[a] common carrier, MTO, or OTI can establish just and reasonable regulations
and practices that are applicable to all their potential customers, but may still fail to observe and
enforce the established regulations and practices with respect to a single shipment, a single
transaction, or a single shipper." Id. at 11. The dissent disagreed, writing "it simply tortures the
statute's words, legal reason, and logic to embrace an ultimate conclusion [] that a single act or

omission . . . [is] within the subject matter jurisdiction of the Commission." Id. at *11. Last
month, the Commission issued a second order in Kobel, affirming the initial decision on remand.

2015 WL 3465821 (F.M.C. May 26, 2015).
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records. Compi. ¶J IV.X.-Y. This overriding defect in the pleadings not only deprives UniGroup

of sufficient infonnation to form a proper defense, it also leads to a separate ground on which we

rest this motion - that the requested relief would require the Commission to examine the function

and purposes of federal statutes governing transfer of aviation log books and to define standards

and procedures ("regulations and practices") that govern those shipments to ascertain that

UniGroup or any other participant in the shipment had failed to meet statutory standards. This,

we submit, the Commission cannot do, particularly where aviation records are so minutely

regulated by other agencies under other statutes.

II. The Commission Lacks Subject Matter Jurisdiction to Hear this Dispute.

Faced with a motion to dismiss under Rule 12(b)(1) for lack of subject-matter

jurisdiction, " [a] plaintiff bears the burden of establishing by a preponderance of the evidence

that the Court possesses jurisdiction." Mitsui O.S.K Lines Ltd. v. Global Link Logistics, Inc.,

2011 WL 7144008, at *26 (F.M.C. 2011) (quoting Citizens for Responsibility & Ethics in Wash.

v. United States Dep't of Homeland Sec., 527 F. Supp. 2d 101, 104 (D.D.C. 2007)). The

Commission must presume that it lacks subject-matter jurisdiction until Plaintiff, as the party

seeking to invoke the jurisdiction, establishes otherwise. Id. at *27 (citing Kokkonen v. Guardian

Life Ins. Co. of Am., 511 U.s. 375, 377 (1994)). A 12(b)(1) motion may assert either a facial or

factual attack on jurisdiction. In this instance, UniGroup is asserting both.

A. The Complaint does not state and advances no documentation to support
that the log books moved in ocean commerce.

A factual attack challenges "the existence of subject matter jurisdiction in fact,

irrespective of the pleadings, and matters outside the pleadings, such as testimony and affidavits,

are considered." Global Link Logistics, Inc. v. Hapag-iloyd AG, 2014 WL 5316345, at * 10-11
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(FMC: Served Apr. 17, 2014) (quoting Sinaltrainal v. Coca-Cola Co., 578 F.3d 1252, 1260 (11th

Cir. 2009)). When a defendant makes a Rule 12(b)(1) motion challenging the factual basis of

subject matter jurisdiction, courts have required the plaintiff to bear the burden of proving that

jurisdiction exists. The Lake Charles Harbor and Terminal Distr. v. W. Cameron Port, Harbor

and Terminal Distr., 2007 WL 2468431, at *4 (F.M.C. Served: Aug. 2, 2007) (citing Richmond,

Fredericksburg & Potomac R. Co. v. US., 945 F.2d 765, 768 (4th Cir. 1991)).

When subject matter jurisdiction is at issue, courts are permitted to consider evidence

outside the pleadings without converting the motion to dismiss into a motion for summary

judgment. See id. (citing Coalition for Underground Expansion v. Mineta, 333 F.3d 193, 198

(D.C. Cir. 2003)). "Once the moving party has converted the motion to dismiss into a factual

motion by presenting affidavits or other evidence properly brought before the court, the party

opposing the motion must furnish affidavits or other evidence necessary to satisf' its burden of

establishing subject matter jurisdiction." Savage v. Glendale Union High Sch., 343 F.3d 1036,

1039 n. 2 (9th Cir. 2003) (internal citation omitted).

The Complaint on its faces makes no allegation that the log books were transported in the

ocean commerce of the United States. No allegation in the Complaint, no exhibit to the

Complaint, no contract, no bill of lading, and no other document establish the transport of the log

books "by water" or by "ocean commerce." To the contrary, the Master Bill of Lading and the

Bill of Lading attached as Exhibits 2 and 3 are concededly silent about the presence of any log

books with the shipment of the engines. The piece count on those documents shows "2." Two

pieces were delivered and signed for at destination.

In addition, there is no support for the allegations that an "agent" or "subcontractor" of an

OTI took possession of the log books from the seller. UniGroup attaches to this Motion, as
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Exhibit B, the affidavit of James A. Goswick, the SEFL truck driver who picked up the aircraft

engines from Excel. While the unswom, unverified allegations of the Complaint state that

Excel's representative spoke to a driver, presumably Mr. Goswick, about the log books, and that

he stated that the log books would ride in the truck cab with him, Mr. Goswick's sworn affidavit

states otherwise. See Ex. B, p. 1. According to Mr. Goswick, he "did not receive or take

possession of a box with paper logs." Id. at 1. His statement is supported by the SEFL bill of

lading makes no reference to log books. See Compi. Ex. 3. Thus, the Complaint provides no

evidence to corroborate what is an essential fact to establish the Commission's jurisdiction -

namely, that the log books did, or were meant to, enter ocean transportation.'3

B. The Transfer of Aviation Records is Subject to Comprehensive Regulation
by the FAA.

Presented with a facial attack, the court examines whether the complaint has sufficiently

alleged subject matter jurisdiction, construing the complaint in the light most favorable to the

plaintiff, and accepting all well-pled allegations in the complaint as true. Global Link Logistics,

Inc., 2014 WL 5316345, at * 10-11 (internal citation omitted). On a facial attack, the court

employs standards similar to those governing Rule 1 2(b)(6) review for failure to state a claim.

Houston v. Marod Supermarkets, Inc., 733 F.3d 1323, 1335 (11th Cir. 2013).

Pursuant to the Federal Aviation Act of 1958, the FAA is charged with the exclusive

authority to implement and enforce FAA Regulations ("FARs") in order to ensure the safety of

civil aviation in the national airspace system. One way in which the FAA accomplishes this goal

is to require owners and operators of aircraft and aircraft engines to adhere to specific, detailed

13 Further, as noted herein, see infra section II.B., the legal obligation was on the seller to
deliver the log books to the buyer. 14 C.F.R. § 91.4 19. That obligation cannot be imputed to
UniGroup.
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maintenance record keeping requirements. Under the FARs, each owner or operator of aircraft

engines is required to keep records of maintenance, preventive maintenance, and alteration of

those engines as well as records of all applicable inspections of those engines.'4 In addition, the

maintenance records must include, inter alia, the total time the engine has been in service, the

status of any life-limited parts on the engine and the current status of any applicable

airworthiness directives and safety directives regarding the particular engines. For regulatory

compliance and safety purposes, all maintenance records must be available for FAA and

National Transportation Safety Board inspection. These maintenance records are generally

referred to in the aviation industry as aircraft log books or engine log books and are vital for

determining the compliance history and airworthiness of the aircraft, engines, propellers, and

aircraft accessories. See generally, FAA Advisory Circular, Maintenance Records (1998).

The FAA regulates the content and transfer of log books. Under the FARs, the FAA

imposes a duty upon an owner who transfers a U.S.-registered aircraft or aircraft engine to

transfer log books to the purchaser at the time of sale. 14 C.F.R. § 91.419. According to the

Complaint, Excel, who UniGroup believes was acting as a representative of the prior owner,

tendered to a truck driver one or more log books in a box and inquired whether the driver would

affix a label to the small box for shipment by air cargo using FedEx or UPS. Compi. ¶ IV.F. At

the time of this alleged tender, the two engines were already packed for aircraft engine

shipment'5 and copies of shipping documents attached to the Complaint (Exhibits 2 and 3) list

14 See, e.g., 14 CFR § 91.419.

15 The Complaint does not specify whether or how the engines were packed for shipment,
The driver's declaration, provided as Exhibit B, however, states that the engines were each in
crates with steel bars and straps.
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the two aircraft engines with no mention of the separate box of log books.'6 However, even

accepting as accurate for purposes of this Motion the factual allegations of the Complaint, the

prior owner of the engines and log books (or its representative), apparently did not fulfill its FAA

regulatory duty by tendering the log books to the SEFL truck driver, and by permitting him to

leave Excel's premises without a contractual agreement with SEFL for the shipment of the

engine log books by air.

The FAA is authorized to, and does, impose civil penalties on owners/sellers for failure to

transfer log books to purchasers in accordance with the owner/seller's duty as set forth in 14

CFR § 91.419. A prior owner's failure to transfer log books to a purchaser is a matter primarily

within the purview and jurisdiction of the FAA, not this Commission.

FAA regulations require that the log books be retained by the "owner or operator" and

must be made available for inspection by the FAA and/or the National Transportation Safety

Board. 17 In this respect, it is standard and prudent industry practice to make specific

arrangements by contract, at the time of sale, for the delivery of the log books.'8 There is no

evidence that any such arrangements were made here. Consistent with 14 CFR § 91.419,

16
See also Ex. A. Aircraft engines are generally shipped in special purpose containers

designed to carry the engines only, not any other items, such as a box of log books, which could

cause irreparable damage to the aircraft engine while in transit.

17 14CFRS91.417.

18
See Aircraft Owners and Pilots Association, Sample Aircraft Purchase/Sales Agreement,

Section 6 (undated), available at: http ://www.aopa.org/Pilot-Resources/Aircraft
Ownership/SamplePurchaseSaleSAgreement see also Aircraft Purchase Agreement between

M.D.C. Holdings and Cardal, Inc., Section 7 (Apr. 3, 2007), available at:

http://www.sec.gov/ArchiveS/edgarldata/773 141/0001193 12507170419/dexiOl .htm.
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recovery for the failure to make such arrangements should be sought from the prior owner, not

UniGroup.

In conclusion, the Complainant is asking this Commission to require ocean carriers to

establish practices relating to custody and delivery of highly technical records - log books - that

are regulated by federal law and regulations administered by the FAA. Those regulations

establish duties on sellers pertaining to the delivery of log books at the time of sale. There is no

room in this comprehensive regulatory system for another agency of the U.S. government to

establish different and conflicting duties on the named respondent, one of many intermediaries

andlor common carriers involved in the underlying transaction to relocate two used aircraft

engines.

For all of the reasons stated above, UniGroup moves that Combustion's Complaint be

dismissed with prejudice.

Respectfully submitted, this 19th day of June 2015, by:

C. ø{han Benner
V(ayIen L. Dean

Loughran Potter
Deona R. DeClue
Thompson Coburn LLP
Suite 600
1909 K Street, N.W.
Washington, D.C. 20006-1167
202-585-6900
FAX 202-585-6969
jbennerthompsoncobum.com
wdean@thompsoncoburn.com
lpotter@thompsoncoburn.com
ddeclue@thompsoncoburn.com

Attorneys for Respondent,
UniGroup Worldwide, Inc.
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Fax: (678) 824-7801
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LONDON .EXPRESS RELEASE

MAIC5 1 NOSICONTAINERNOS. Q. OYPKG$. DE5cRtTlON r pcx*Gg ANR.GOODC os5.welG$1 URME

AS ADDRESSED 2 PALLT& NON..HAZ, USED ROU.S '3527.00.0 LB 23200 CF
ROYcE AIRCPAFT ENGINES
HS ODE:-8O2-.20
FREIGHT PREPAJD
EXPRESS RELEASE -

NON-NEGOTiABLE.

'

I
Total Number f Packages 2 3,527.000 LB

KC
273.200 CF

7 7R CUL _________________________ DnUS.Jaw,bNL R7

If the MERCHANT uflters the actual value of the,G000S.ind pays th applicable ad vaI' iAc1eAOE amitatloussyul nut appIy.5ae Claus. 1 on the

aexu ppl
CHARGESINCLUDING FREIGHT

__________________
BASIS RATE f PREPAID COLI.ECT

OCEAN FREIGHT W/M
L"

71 00
70Q

54926

BtL'QF'LADlN
ENS DQC FEE L 7;Q0 '70P

.INLAND# 1-857651:7 L 19.7.3 1,91.73

THE REOElPTCUST0BV. EARRlAG AND OF THE GOODS ARESU8iECTT THE
- TOTAl. -TOThL

TERMS APPEAR ONTHEFC AI'D BA HER A1P1O ARRIRS,APPUCABLE $74 .99

Where pplicabIe law requlres'and nBI.o!hendNse oneior(glnal BILL OF,bAOING-mustbe 5unellded, CaróTran.s Receipt (or

duly endorse.d in etcbange br the GOODSr CONTAINER(S) or Dthor P&CKAGE(S) the thors stand As CarrIer Shipment Dale: &19/201 2
void. Ira Non.Neg6Uable BILL. OFtADJNG 1sIssue,d, neIther an-origInal flora copyneed be.iuroflded -'

In exchange bondelIveny unless eppIiabI.law.soS(eleS. 8: Sail Date -5!1/2012



TgRMS AND CQNDITONS

RECEIVED FOR SHIPMENT from tha ME1I.CHAII h pparentgoàd prcçeong Ibinolihkqd pn Jrotèdlniuch iocnIltyllds8il Of !ilPiIlttlofl$
nerd cOd)iln unto Utilorwise Ototed henan.tho GOODS Larlitigehahl trove enact srrlrjqdt to the Carnage qr GoOds by bCe ogeill and

monllonedon t5io;IeceoI Ibis BIt of Lading to bal porceØeg Ai.oj.Iha UidtodStoIpd (?COSA') pprohodprlt 6,183q arid above, elf
provided blirdiri. bydnyrriodo OflronppgrUOgidlorenypartofjha nollringheseln COitleInhid, qnIeSOoibQnldsB ttaeq halLo the conUe
Carriage SUBJECl'10 AU. THE rERMS AND CONDITiONs deemed asurrendor by the Coi1solony of its ghlb immunitlea. acting or i

appearing err Oie tapir and bach hereof and to tfre GAf1RIEP.S exempilorin ikniteltone or 000flOrali005 or air Increase of apyatirn that said I
applicable Tariff(s) andFQr Service Agreronenia lowlilcin the responotbiulllas urIlirbilItIcO under COGSA or ahihe cone may be. enomplior
Merchant agrees toy accepoirlq this Bill of Letting Uch computsodlytipplicabie ordinances or slatutos The Blat the C

providions oicOGSAor.suchornPtiieotlIYepPIlc0bte:Prdiflenc9s me
1 DEFINITIONS. orrniawIos(aecpptvs othdrvi4ee,ipe4liedhly prcwldedhoroin).shsvil atldshall I

a) .BW pt Letting' Ilsused herein includos cotwVnlianei pits ot gavoinbiefora IecIlrig on and alter dlsoharg4 (torn liii veeps! onq Ifrndpsa
lading as well as atatitren c elqwess and laser blsof)adurrp nee throughout the on*p lime the Goods tsr Gentoirters orother carriers in
wrbiIlsandei!.fikedocutnwsLs.frowsdeyargenretaçi, coderlrig pocirogepam in the:cero, custodanlarcentroteft!ieCerdet Poflof La
tile Clirdage of Gqhds hereunder whether or not issued So the Prorltcipalinto cardeto or indagnrtclancconhracloca (inckralvo of oil Place Ofli

0I*ItaM ebcdlrth)hnir.gdnlserendts_whatheo.engsgodby .olhto
di) 'ortiage' anions the Whine Crirnypani o(lipspperodonoaond Or aciln tot the Orotenyolherpprsoe.oswel as dtirhig th d)

services undertaken or performlid by or on botralt of Iha carriOr entire there line CarrIer up rirsponslbla (mitre Gonds. in oheebsoncO bent
with reppocito.theçoods. bUcotflpulpoillyapphlcabieleglelaiian,COGSA nellapply,

c) Carn1or meatortho Company nemadan ihelaceuttbt frerroi to) The Gordetidrdlinot brtlubletnairycapaIly whatsoever (or cant
enti oriwbope belied Ilii Bill dl Lading was lssue ditrathoracUng any delay nen.dahlveiy rnth delvaryol oIlier toss aitdafrrage to at ince
as carrier or betlee. Sr cennecflips.wfthttrp.Coads nrcaptalnqrsor,ohherpdctcagos Gone

dl '1rarges'reeons1cieIgulLdoadfrotghI, dsnlregorgeandaui qofuning attiny Umocorarnpletndundar.oubdivhslon a)otItrie bori
expenses anti nshnoy obligations lnthjrrad andpaydbto bytfra Clause. - dUi
MpjchanL- ci TheCarrierslialLirrospecttveolwhlctliew-lsrtpplhCabta under el

a) CprtaInet'meprrs anyconialner (closedotopen lep), van, subdihlptorle) oftids Clause. lie entilto d to. ti*benelli attire tram
lrelor, itatbect. Ironiporlebletenk, railroad cot, vehicle, lied, pro nsofSnoltoiia lg1,through186ne1d 188, TItle 46,:thS. coy

Ha.Sack. pallet, aCid. plaitorre. crtidie, oiingiOad or any ether article dó. VOId

otrraesportand anyequipmontassodaoed orappswteriant tt) Ttoqilgt*s. defensas,.ecernpthorpi,flmitanlons.oIand wtilhi

thereto :baoneradqns tram labilty.ond rnmunCles lw savor native 'euth
I) Goods rneans.ihe cargo ,ecaived horn the shipper and provided for in this Ciii at Lading shell apply litany action or f to

described on tire lace aide lrereei and any çoilealner nor supplied proceeding egainstthe Career Cs agents and sorvants andlpt coy DES
by or air bahail.Otthe.Ca,Tiar. . PetrItilpeluisgcerrleoc.tndapendenttiararacIor. e)

of i4Gff moans tIre shipper. colpnno.meler?hobler 91 5TbUGHiRASpORTATlON. face
thin Bill of Lotting. owner it? the cargo otpersorrendthtl totisa When either the Piece ofJkecetpLqraca of DeOverroet hells ippa

cosseasion of lire cerao and the servants sod centres of one of herein ieee biland eater or olece other titan the Poll of Loading or Itirni

1 of 3

tiC CarrieI-tsCcjing as

sf1511 10 11111

irnd by this
reielnad Se

compltsh tho.totai or any paq or the Carriage from.
ng to pOd ciDlecirorgo or from Rbce o(RacliIP&to
very, qr aoy-combtrrotlofl thereat, eocept asmpy be
ovlpadhoralts.
libe ntegrds ihbt lire COfllecii,ai be deemed taboo
I the actual Don corrupt's bilioi lading-and vi it

liotitatlons it and tuooneratlonslrorni satiety therein
anti-rough theGerrter pcts asagaet.or lila Mdrdsant

u
with ;hQ acttialccean-cairrhdr.fptthe Carriage attire

fthstandlng, under no ClrCunrteaceu shall the Canlei'
ia br-soy denrqgas lean eIer1I gepitrlhpn the
dsrclaritr.nybenoitcterla$ thereof or hereof.
star servenlavithe Carripr o odar-pepsnotcass
sdildforr)lrnkeofitheII hove powenlo Waive at 'ray

nlsln wrf!ing andlaspsphicityeuthbnizolierralille
byeeólecer or direcior.bilhe Carrieriraving actual

aMgafiono.ofeoyoifhamuner.,lh)s.tilblpi'Ldolg.. .poiht()tede(d)'andnoodtheiandlngyfhi)qg ioftiulSBlll of qu*ntfty
hi 'On Board" ersimiler words endcraed an ellis dlii of Ledg Ladlpgconlaned but etways atjtectto ClauSe Ii hereof fire b) Th

means that In a Peitto Pott movement thOdoodsheve hem Canter shall be Itobie for toss or dernaor whatsoever naturir end laws to
tended ortibetard llreieessel or are Is the cuscodyrollrta ecrUui howsoencrarts n,g loire foloadnrg extent, bat no further AuthorIt
aceahCarrler and Cs the evont,e!estprmodal e'onsportatlan, I the a) Iipert,pmot thst4he toss or damage areso.durlrrg a perth! Use Cspensl
ortgtnaeng cornIer Is an intend orçoastat carrIer linedhs thOt the Caniage herein mode subject to COGSA or other compulsorIly reason I

Goods have boon loaded oisboord tail cars oranother mode of applucelde.Iagislatlon as sot forth in ustr 4 a) hereof said ddtes

transport etude PIacadlRacofflt era iqthpcuStocdla teglsistlon shallitppIyor e)Th
'Pdnicf1oating catrie, and-ettruutetd lila Port x(Loadingnatrsedorr hi Upezspreef-thetth&iossar damage net flitting within 5)-above, manner
the revarse'etda. . - but concernlirg-whdctr the.taw.of entycouniry,sfeee.or subdivisten having

I) Porticipallngc*tler' moansany othercarrfee bywatet. tend ot thereof contains proelsip.nsthal'ere cenlpttiaarlty applicable-slid irdgutath

air, pertorrntngasrysiago of the Cordage, inctudlngtniandand would-have ippilde if the Merchonthedmadd.a aeparateihrd d) Na
coastal'cerriers.whetheracrhrgas subcarrler, connecting direct conerOct with the Canrler,ol'Panictpadngcsriterar prdalnl
canner substitute) Career or balled independent carrlrsclor as refsrredioln Cleusti la) (elalive In a prsperi

J) 'parsort'mcensaaindMdsat.aportnerslrirt,nilooriycseporate parllculetstagooibansportlti otlnerhandlng w tithe ionscr peeTtap

or eny.other entity olwhattiaOvorneiuto. dernegno dead recelvd.as5vldetl . a ihetatif a, pliulicalllr wIthout

K) Vosaer moans the ocean ves5et narned,ontho4aceslde çecaotherdoctannt. then the tieldeey;otlho Corder, beipsos

hereof arid arty substItute Kessel leaderatnp bstgo, orother Panitolpeling earner arid independelre900irscter 0)151100 subJect astoire
mosns,of.conveyanco bywatorused frr.wflde'prinpartbythe to theptgvtstost;o).sUcfI law. - as.to.cc
Certlerto fetCh Iris contract, cf ttSthould be dutenrrinad Ihatthe Caroierbecrtany requiter

arid
said

avenof enyconfllct between ttieternssand Cantiltons oI-such sn
lenhiffof end the Teonut and Conditions xi tills Billet Lading,ttiis Bill its
olLudngshehl proved, up

3, WARRAF1Vf/ACKNOWLEDGMENT. I

Cairditlons trereoLk ls,.of Is thelgentanldj,asthe1aulbortty gf,tlre 6
owner-or person ennitlledlo lire possession art theGitodsor any
parson wi,a-has.apresOrrtcir-fdiitre Interastin the.Goods. WI

The Merchant acnowiedgms-IhatttroCar$eris'irron'vesdel :w

opnratiqg.consnPncotrlot ('NVOCCI.smi Ihailtnehlsor owns nor tin

chariots vessels, as a tesuilof,wtuithttrd Crflet,iorwnystJ5starriet', pu

pl000uoiit'agentit the Merchant,
The MorciyspcJwf eptutowladgee-that-by ktmntllytrrgttta

carrying Ve$setdn the'bace oide.liezaof,ltkno,ns er.can:detnrn,lne
the eared of Ihe atituat scare-i carrlerandilnetáers end conditions
of lire ecajel ocead ctortlers ilflt.dfladlng atrtt.applicetolotarlll(s)
arrdagreesto-bo bound thereby,
4. RESPONSIBILfl'V.

a) Except where the Carriage covered by-thlsB at LadIng itto
or frame potter locality wi-rate thrive IsInrorce a cenrpdisorlty
applidable orclltrallce Or otaruteol a nature stmCar to IIr
itreernelional Convention lot lie Unilicatlon ol Ceelaitp Rules
ReIaltng to BIlts of LadIng, liaiSe aIBrussels, August 25. 1524. the
provisIons of whIch coinrot be d(rparled trorn, end sadler oilier

hal ba-entitled toot
:)mltpoons at add eoaneratfonsfromnrilixbltijn in
natxre accorded under-sir trIll of iadlpg. repelpL
vppiIceblilew..protddirdlseav&iUit5ivdilrfng
vtelnsirall.bo deemed asurranderby.theCartier of
lila, defensesegd.immuniseo'O(OrulnCte1isO:of.any.O1
tiltlle di' iibIiItios under ehlsfiti el Ledingithe C&tta,'s
trill orlaws. applicable orgt9sliCerriegtl
as lrereiabliuerOvided,thICdtnler'3hdllhaveflo
emagn toliredliodli,
ITRd,CTiNGi.BENFiCtfuRIES.

regerliliess Or Urp parlor place*hlereun!y !PdWov4Pmae
dccofaad'uvflhdotregardtowheihafllse000dot000tted 1
artypllre,gCo4S'&ebohgAhdiOr)OfiddidhigaeifdcJ
tndl(ecily during ariyhandllng,and ovonilbite Goods-or 0
goods-are Iransporred-onfsehr. slowed andlortreeottt-1
exernptfanp, Ilmltailons ot end-oaoneralions:iromlisbilty I
bylaw orby lIla Terms end.Cpnditlpin hereof shell beau
atlIagents. seivaFrls,:emptoyeos, fepibsentollvas,-aNPert
flnckrdlng Intend arid coastal) ci,erters andall atevodante,
operaots. waratrousemen, crane operatolu. watchisroll,
carpentere.'ohlp cleaners, surveyors and alt iedeendnnl
ConIracthxs.v,habsoveer. ni çoniradtlnq fgr the roregaing
exemptions,

(1)

bvt.natOntited to, weighi, cqoep
condtelen,-nsartcs, ntorbersgfld
ntwedenhSthet ir has canopIed

sand. regiokemerits of Cniseams,
shstl-besrendpoy of dsila,tei

or

tar releuve to lIla Goads,
nttl,th the dsare pticke&trr a

era orcfmaiy rIsks afCe,iIgp
dIn conrpliarnce-ieirhatl lapss,
rhlth may be applIcable.
ey becoore.den;ereuo,Jdpoelebi
oy become,Uabla to damage any
ahallbetendeed Ia the Geenheler
thor.enpvess conslintfnmWtfttflgend
avirringinWltheGootis are to
rnprkxd.on-tha otilsldeIh&Cbf iro
rardctef-St:anyexch arllclesendso

ccqnpOrtsitltinlo'theMerdhantantl wtilroduxK)uticeloUre
(tauTtet's tight to Charçes.

a)- TtrO- MerchonlShaU be Cobta-tor alt lass.or damage otny kind
whatsOever, includIng bet not tmltedto ceraomlrradout settlqg.
dctonticnenddensurr5gebrtulo, duringauid elIerthdiCorIlagedt
prnpirtyOvcluding-buttnotlltllutad to connalnent) elide Carder or
any ptopn-n( vessel (other dran the-Mexcflerd) caused by'the
Morphanl or-airy pvor-son.acttng,xn Cd-balratlbrIovwetclo he
Marcheudla olheMse,e$pgnituilte.

;fiTttaMrihantndlheGxodvttsenrteiveaOhafl$-aabloriar
atrdstiali indemrilfy'dheCaenlerand the Creler shatunav-e l'rnori

gr pfleupteddglzure, Itrccfroct or Inaufticienl metliirg,rnwurbe4rrg.nr
.addresalhb COhrfslrrarsorxther.peckagco or detcrlptio'r O(Ua
-coirlenls.ttilhira oltie Merclnant 0 procure consttlor,Board of

alt HaOith dir oilier certIficates to:eccorirpony the-Goods or to comply

oil with laws or regubalionsfol.Zlny.hlnd Imposed v.4th reopece to Use

lto- Gaods by tire outlumttlas at any slt orjrlacn or safari or omission
19 'Dl etsxMx,cllurnt. Tire tamer's len rhnllnunvmue-dalivery aqd may
del beaolaucelitby privata or pubtic-ssie sndelttroUtnroace.

g) The Merchant shea delenct, inderneily and trailS harmless lIla
Celner, any-Porticlpaling carrier. Independent conlractor,eleir
agents and seiVents agAinol any toss, damage, ctetia Cabllityor
eapenoe whptsoiaver,erising frpmeny b,aacln-Ot lie provisbanogi



ills Clouse.7. nrkiinsany cause hr
GoolsIer whicfr the

nIhrlsiol rOSfiofliliblar.
ü. CØNTAINER$.

Qcods may bmstewed.by nroOarfldr In or.on Conialnen), and
maybe otowad with or goods. Contofnrrrs,.whcthar prwed by
IhnCwr1ernrteelvod.iuty stoes; mebe.árId.onnrlrrxler
decO lthout flôtlbn.-andIha Mardiant mcprassIyagfeesthel
cergo.s:owndjn ConIeinej'ond,cariiad.ondpcJ$ nslderdd (or
all lugni Purposes tobe crIrgo.slowed undTr duck. cds slowed
In Containers on UeclewlialllesulrJeci-lolhe legIslatIOn re(orrtril to
In Claurns 4, herdO(andvdIl canblbutàlnGennrâtAverage.rid
rocervo compnmsaikon In GarreralAvarego,.os the case moybo.
b) .Twm o(Lailbyjnlieligovern

Iha ilsper bIliIyolhe rwfrhrcapechto 1065 pIyLa
cot(*tITt6iha.MarcbanL

ó) If a Onlokiar has been dulled-by-pr vii b&r&Iofthe

iurr9srlvn 10 tie MtIrCfl Ot(3).COfldIlIQri 01 Cbntairtor
fornisbed, ehIsh OheMefChant atknowleCgohabepnInspectcd
bi/k or on lx fretOaPfbelore SIulIle.andealng.
d) Thy Morciióno aIl.tIfmidndenthfyiendI aimleos the

Cinmer. any Pan ttngrrlcc,.independent contfanmor. lxeir
agents alidservanis. agdinstany ass,, domage..fldlm,ilabillry or
enenr.e.whalsoevarw,I5lOg from ontor.- olthe meltprs
covered by. a. b) anworc) above.
9. -CONTAiNERS WITH HEATING ORREEFER
APPARATUS.

Con! cr5-with tam eraIriia'ortmosphoro conCot ppporalqs
br-huntIng. re(fl9oradOn, veitflaIion orothe4wlne.tyiII-not be
rUrnIajed urila ;-codbractsd (er:aaprdniiylnng.at.ttme.aI
boOkingand, ypet11 ks.Isne4, mpyenaIcaed-Chege.jn

does
temprsabUmorabmosphere,corerphled Conlelnera nctownedor
haaaad.by Cprflar. or-for latent daiccts not dlscqverehbo thytha
ertercihe. of due dlxgonce,

Where the Container Is tuffad o partially stuIled by.o on behalf
oUie Mprcflent. haMarcflenwerrarus IlletILne5WtbTIy
pnecooIod or ra-hbeladthe Containe, thal-lt,e Goodarheve

hamllesblrom.and egeir 13l1.clalms.5uI15. proceedings and all
01liwconseiuenceOIhitCOfredasso(thefrflàtUrjrtd,fliarft
id OPTIOWOF INSPEC11ON.

The Cerrier.and.any Part cIphIldd carrIer shail.beifltidad, but
under no .Oliflgelion. be 001 n.ahy Container-a any tbmei,nd Ia
lrispectghe rorpents. Iftlhreretporiappenrs ltiotlheconternls gr
ar part thereof cannot safr.ly or properly be carrIedr carded
trxilrer,elther t gli or without itrctnrirlg any 000itloeval expense. me
Carrier and Part)ctpStIng carrier may abandon the.IranpocIaUun
thereof ondlor Cake any measures ancl!orjncur Ony reasonable
addidanat expenses toconilnue the Carriage-or to store the.
Goods,.which.storege shall be deemed to censhiute duo drtllvery
'under Ihis.BIIt or 6rrdlg. The MurchanlsIraO lndcninily thu Carrier,
-an)' Paruclptuting-carrler. independent conifactor. their agents
and.servairlsopalns anyceasouabIo hdthuional Charges. as
Incurred.
'lT.OEK CAR(O.

Posit çargo(ucgptthel canted-In Confmrinerg dndab1i) and (no
artmelstlre ric01eI-onicerrledsctely ntMarcflptit's-dsk-
Onckidlng accident or mOrlagly 01 anlmdls) and IIiOCarrIer mdl not
itipnyeveidlbo llinbie torany lancer damagatorenkoin,whlcfrbsois
xampl.'lmmune,crexonereted byapphlcdbte,luw;atlrom any
oilier count whasoavèrnot-duo'te.the.(aug.oI the Center, any
warranty olsenworthbeasin the premises being hEreby . waived,
and the btaden ofprovIng lialdlltg being In all respects upon the
Merchant. Except as may be otherwise JXovlded,such shIpments
shall be dpeened Goads arid shell be ei.rbjecr to all Terms and
Crnur*iOnS 01 Ifhis 811101 Lading.

TERMS NDcONDITIPN-S

l2.'MEiiIOOS.NO ROUTES.OF
TRANSPORTATION.

With spopein to-the Geodp or. Containers or OIlier packuges. Ill.
CarrIer may ef.any lime.-andwllhoui'noitco lothn.MptchepE

plane any meannqllsennport.(water.. land hediar-alf) dl ateriigc

Di rarwarq..irensslulp.pr.rplaln.gn b,00rd or cony ortanglher.vmasrtl
:oj canynyonce or byonynlhermeans olwhvpr*t titan that
earned our lila revacoua-slde-horao(;

ci cpayGpod9vn iqncirr.deckat Its epSon: .d),procead byany
rotuteInhlssabe and-absolute uliscrati and isIlror.liia ran
-mcMsiomnary oradverdgedrtevteof-kttroui.kI
.googrhrphlcal rolaltor,:

a) ii to vsl3y ateny placo.wlratsneupr-.onci:acniorool$n
scheduled or

lisipre, yenned or davanried,.at sIng-place gibietboave:, ishore.
Or afloaLJn the open or covered: -

g.pnoccl.wrd:pfloi:.
arty livalurras, contrabonul, exptib1ve, mUnhlI005twvlrIIlia

plarep: detWtrnoljs QrhpZardpus goroddsnany-ai6eh
tends:

011ydecit . or-p ;pLvny:unschcduIed.qrenedynrsn 64 part (Si
budiitms.rsIpaheor lorany ,UsiOsetlddlsritlydr
.J)'dldier9aendrequtre,tho-Marchaet to4a$ra dointry. yanoedor

IOOovnpayv.11h.any ordes,.dfrecqne.arntçonhit,hionegIvan
.byany.gevnmpcdnrauiFrCrlty or-by onyponrir-body cUng:or

eatlng in's UI tile hlorbyc .goverlhGenrtor aulhttril)'
orjeahigundr,rlhrntnrms-p(Ihelnauiçarrc.onaVassOl or-other
convaybce amdioyed by theCorrlor tile right to give-such totters.
ttlreclfopn.or-tncemrnvndadonn,

l)-tetta-eny.other.euepe-or prdcautiOns as may-appoar reasonable
tolhItCIrtler raider eiecfrcumoronrces.

Tllb.cdesvel-,Gu.t ln'sub'dlvlslOnurti) hIsOirghl 13 milybeinvoRed
(or anyputp050whatsoovert aven-lb.notaspoected auth the
GwdagecverapbyJhBdl.Oftedlg,:an'cUn.-(pkpgpr
oedtbe-ieken,.artoanv dehov'aflshra therefrern,rshell.ba

end.

.dourroge. delay.diltcuhmy.or-disndvoa,tagis.onioss Iu,tlleCarrior or
,.ngpnofthe:GGoduorm000:lIuhrxofo. Imp difrtvimprOchhcebid

r unlwirMor any re000nta receive, beep. toldu auiy.gr
dadiergothernOr:anypUitx(.thernor.doannencaororxlnue1he
COrdage ir.dlOeinbark passengers aI-the.Port-slDlsdra(ge. oral
the lrsuelonintonded ofaceol dlsherderwar-ouogfverIsa

or intended route;

daam sable-and-p ereafteldlscb&&ltle-atsIay-pIacO
inheWor..-ln-su-dotb,asiemlrodidtid,aucMh'aftba.aL
'the.dakpod-expanse,o( the MorciartIranjd Goeds ai*lSrith'aCUQrLh
.htilLbsesttluttcoOrpletn'.QaflvNryand-ei1ofrirancbra1derth(s
-contract,-ind U!e.ahriernhp(be.fremfrotnanbhrther
.tanpouisttallty. -For-ariysarelcerenderediabinr.lnabnvo-provhdetl
or Inc any-delay or aepenso to lOre-Vessel or Cnriar.causOd-dse
reauifrlheneof, the Center aliali,ln elditlonlo Ix! Charges, be
entitled to reasonable extra componse.ton, end shall hove tart
endue Ggods(or same, NotIce ordIsposbllonr of the GoOds shall-be

- sent to (he Merchant named in this oat or Ladln9-witlrinil
reasonable lime thero*or.

di achions.tafran bylbe Canner hereunder shell tie deemed-to be
.wltlrin the eunlraclual end crintomplated Cartlago oflcijiot bp.tay

trryad5onabte'devlaticn.
14. DEliVER-V.

if-dc(vcyal tlre.Goods or Container.cr other pdciceges rIfany
.parh:thcreol-lsnotlaken by lIre MttrchOnt when 13nd,whele'end'Et-
'such 13tnp-an lecnnn.ttre carrier Itwi d.boMve-lhe MeiChaty
:tak8,deIlmy:.whother or notlhe-Godtls tirddevrraged,;lhayxhdlI
be-corislderod'to,hhvo-boan dnDyerediortlie.Metchant:bnd Inc

-Canrlarntay. Ott Os oprlor),.sutjndite1ld.ttav arid tdthout notIce,
-etocrtehavebaaieramelrrwhera.9ioy,are-orjcontblneulznd, -

darsloderldsent 10.5 wo,oeorUiqiIOb'eolweys.eLthl
'dab' aNd èipensrr 01 Inc Merchant-and GoodS.

(the Goods are-stowedwitl,ln,iu.Qoiitain.er darned orlena.by
the CarrIer, tOo 'Canter shins Do entItled no davxn tIle contests of
any such Coryo'mer. whnreiipon-tlre Goods shall bo-cpnnidered to-
have been delivered to the MerchoflI, a.*i huh Carrier may. ellis

(2)

TERMS At'D'CONDlTION-S
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opqon, subject tolls-leorllntl without nodcc, elect a have same
remaIn WhOle they one or SerlitO a waMbouk,u oralher place.
alwOyx-aL'lhu rIOt-and uaxponse of the Merchant cart Goodcr.

'At pprg;er-placas where-by local Sw. tiblhxnluuis or custom, the
Canitdr II nequlradlx'siischargO cerge'to-llgIserv or etIlercrath or -

wPre)l his peyn rtp.ognned'ar.v4iere whnuvos sin pdtnvoibeipd
which lIfe -Vessol,can-.tjet'tO; boot. lie ai.:orlaave.-nlwaye-salelv

the Ilsk.Efkt

'15.CHAJSCES,'INCLUDING'-hREICHT.
1hoChnçgnnpeyvorreundorhevebenncatcdated,ondia

-ban n;bI p'aruclutord-hlthnlshed-by or on-bOhalI-e(-hlrx MelEflaty, 'The
Cerrinr'shall,vrcaaylir-ne.bc,edIlllloriio Inspect. rayleigh,

Itjmlstsedby -ie,Merchant (r13tOuflhl to be Incorfect blmChai9es
sflall be arusled accordnigh anti the Moithjant shell One
responsible ha pay-Iho oorr tclrncgesnnd-vy espenaes:mcurre 0
-by'hil Carmlen(n heclttpg:5ald parllclnlsng-9c app nl:U,om.

eilargss-shst be dedrnad whIned On ecchçlancex( (ho-Goods
.or-Gonrelners or,Wrec-pecluagtas Ior,slupmeuul'by,or-eri belied IX
lire'Cartlaland shall.ba-paid by the-Merchant-la lxLwlllsouAvriy
'olinet. criunterclnim nt deductint cargo Mdlarvesset'er other
conveyance lost tx-not lUsh, bed 'shell boaon4eiuumabto-bs ml
event. - -

.Th-k4,,'t,,,W-hll ,thlen,vvnndH,,'t,vnPh.,,,.,.
ltierthe-lieIoI Laal(rg.Slatas, lnwxrdslir synibuis.
Id,"To go PtepeItf.or pci.'
(or enyservlce a ,*lti retipecttn tIle Goods, tao-

arty

Ttip, COrnier shall have-a lien on the -Gortds.,iruclushve-o( any
-tenialner owned or leased.by.tha.Marthanl,as wet ac on'any
Clrergas:dun-eny oitrw'(Sersonr,,end-eny dxclmrentsreievhrsg
lherato, *hlChlian sheilsurvive delivery, Ion sisatmo due under this
contractor nay olhlfr' contract or UnrdertOklng to which duo
Merthrenl woo party or'olheevulse Involved, including, but.nol
Jtndled 10,GeneratAvaropeconblbudDn5!ovIvgge:aod Iflincost ci

cnvedngsucbi5urns lnctusive-of-ettorney lees. 'Suctrlieh.may
be anlorcOØ --
old-wlilhqotnbliceip-theMerchant,

-Thi-Merclsahtragieho4n deter enrpdy ap6-hotd the Carrion,

or

regard to the.acciaqcy,usereof -ThIs Bill qI Lattigg shall notbe,
doOrnod mlderrca:egehnht-me.anperol,recuIpteI bull(cargoal
lhawehght-or--quanlity-so'ktsefled In the liii I xt,L-adieg.
ill. GOI.D, Pit. VER, ETC.

Odd; sliver, spocle,bullon or other valuables. Including those
named on deuctibedin Sec. 4281 p1-the-Reined Staattes 01 the
hjnited States, 4,40 trot be received byshe:carrler Untass Itreir true
chenector and aSheS ore disclosed-to lOre Cerniar and a spihciol
wntten-agr4enlant llrturedorhae-tteen made ri udvance. and wOt
not.cin.vny case,be loaded or-tended by Urn Carder. (do-such
valOables-h&l'be cortotderbd received bjr'ddiivenOd Ia the
Cernter unlit.tooughcabaard thesirip by-thostilpper-ewi putnxve
actual.ponnexsbn qf..and.o-Wrltten reclptllierelortcgiveqby,.the
MastOr or'nhherOfllcet'In'charge, Such vitlueblesadt orlyte
detr.'ayed,y the CanrterMcrq theshlip.pnpiesorsallxer o(pmpnr
3lecumit4,ahlon lied Upafl-sudS dtllvery-thti Carriers responhlbllhly
sail.ceasn, II dohvy (a nqt;ea taken prorsg,lly aterUeggls
curve! ,ntRrxtof DlscttOcgu.-seuld velintbles tOny bxretOlneioboard
ci laNded or carrled,on, sdatyeI-Ihaaiianporrne,01-the
vIlluebleaind Men nt

113$ getud Ihel supunhiciel ruxl.orddotlon or any like conottlont
dIre in. nrolnhure, IS not-a conidhlon,ol demago-bat-Is leherent-lo the
natured- tIre Goods. Aclunovdcdgenrent 01 receipt clOse Goodu i
opparent-good order acid conditIon Is fbi-a repnesenta,Ioi, that
such condldorrs-o(nrsl, oxidetioner the th ditt-noi exist on

3:OI'3



recort.
20. GENERAL AVERAGE.

) If General Average !s diidredlt shall be ndjttdCOl,rdltltj
Id thoYorkMnttwo;RulA5 of 10g1stndoiI dubsoqueni
emendmnts thereto horn here toime ridpof Coy place at ltc
opfiqa ot en person enhiilPd lôdeclore General Averngd,Cnd the
.Andnd.Jasonlotlsoes uppred.byBIMCbielobe
censidered.a$IncorpOteled hdriIn;dndPte.MerthaIl%theIt
provIde sucir Uhtlyn!srnôybe required inihlscoqncljpts.

blNotwithslondlflg O)apOvCiheMeichantshatidelend.
iitdemrilfy and held 11&mIess thCCariler ahdny PMiclpallpg
corner, heir pgents.and setvanls in respect of wny4airn (oed any
enpeitse arising isee1m&hia Genurat /%vethge flatur which
may be rppda egalr13t ihaCarrfpr lind/or any Puticsating cardpr
and nhall.provlde puthsecurltyPsnuiybe ralpnlrddlntisa
cOniwCtIOfl.

c) Neither the Caalernor'aity ParUclpqtlng carrier shell br unde
at oDllaiIdn to lake apycieps wflBt000vor to cello uecutey là'
General Av rageonlfibutlonstlue to the Merchant,
.21. UMITATIONOF UABILITY.

Eitdqpt as olhtrrwtcO pervided In this Clause Ci eisewhereln this
Elliot Ldcflpg. In sasO hi day lop or damage to orb çonncclion.
with cargo exçoedipg In agrual value (he equlveterit pF$SQQ lewlist
rnonvy.of the U eespprpecPge'ario caxeal cargo not
strippeicin packagosr perahippnq,unathe.valuphflheeargo
shall be eeined l&bS00 pitrpactcage dr.persNpping (stilt. The.
Carrler'eIIabIfly, ll.anyjholl bedelettnlned Oh tho besld.ot a veIne
of$pperpaakagoper.sh!pptg,tirtlior p'qr ncao.g of
partial toaor.dhmaqe. utess.lhe;nelure ol'lfldcdrgo and
valualtonhlgher lhail5500 per package apor.etping.unk shed
have beor(Oectared bytheMarchanlbetore ahtpmthileisd
Inserted In this 13111 of heding, grid extra height paId rrpqulred. itt
such case, lithe actual Value of the cargo per padkagB or per
shipping unit shot eacaatt.eUch declared value. thavalue aheil
neveethelossIbro deemed (0 ba dqcterad valeeerl.tCanIeris
Ilsbmpht any, shalLnat'oxceedtbd declared value.

Iliewerds ' pingunlr-ahali moats each ptyeIcaIuntt ar.ploce
ordergonrit nhtppcdIn.epackege,iscludtng.ertidpsprthingbeI
any descrIption whatsoever . eslceptcargo1sidpped bi butl

(he
be the

own forcesndcllucl. Ouch as during the
xactpo4o-tecfdS pqiind.t.ol1pli rteuetlheteas'epIy

GthtrospevisekteGOo
'23. 1.AWAN..lURlWIlQN.

:p) ovcndp fhWatwtl bale Accordersco wllh ClquOit4. heroot
b)4Urlsmdctfdn

,JJItiptasbi,eny way fetadrig lily Bill dl Ladirtq shall be

lsItictdOa+YdrkIdhjd*dutiIbifc[UieJurld/llcttOfl ah.tlliy other
cougslntheuslked Stales orthe coudsoiany.other.coprikry

OVlDEDLWAYStle;.thearllPrmAybtttd'obhPloteCfld.OpIe
discretion tflvbka.c*.vetunterlly subinitto thgsfloctictIofl at any
other CauitvAich, but hittils-BlLof.Lwding.pojikl
l3foperlysoumeJttledlstlOn lohear had detorndnesuchdInpi*ea,

uch shell to qpuU(i4Aa We trier c(th ertsoitiheprnytatgn
itt anyplhCr lpstsnce.
.E4. NQN.WAlVERADSEPARABtlITY.

NotNpg bulks Blunt t.aduslg5$flell ppeca.Ieto tiPplIati tire Canrlerof
.on'slawlaryprocectten ornrry delanse.hnwturs)ly.aoemptson.
llmtlallgfrexoqerallOn fnpipIlpblpLycqpp,Ined lnThdlatvsoflhe
.UnItedState. or of any other country (uthogolaws maybe
Pri*aPio. Th arid Coçidioohs of lids !IItifLang
(fdingad the turma.dndcondhloreroithb cartledti applicable
Wiffrilbicotppreted hqietnby leusoV)bovo)
shall be shpetablo, trod lianyRdlit aiteenthele.of.edtxlt be Wild
Ina Mdlngakt'afletthevpftdiIfl epfptyo(
anthprppikor*tflbedllOL

' -. WlitI2iillI?serlsiiotsttd/ea'byoronsuheifb1o3eCarnerO( -
the pattIes characderlae lIre Container as a pacicage raa luspp sum
freight lsSssessed. tn air at iheseeupnls. each ubt:oueti
ContaIner. includingtn each teotancelts OnlOntt nha*be
doome . a single packege artS Carriers Iabltty'dadlod to,5OO wIth
reepecrto.eachsur.lipedrbga, oxchp(.au dtIkeiwiupumtód'le
tliisClauseor oisewhere'ln thlo'BlIolLarklng wito reppect to each
erich pacKage. In The'epksnt.thia provIsIon ahotildbe'hold'invaltd
during that petted tn.vdiicIi compiilsory teglulallon !hePPtY ellis
own lorce and el(ect.Such as during the'tackbe4o-tadaco period.
Itahalt neverlheiossapily during all non.dampulscly pedodo..such
as, but notllmked.to.alI periods prioc.toioadinrg anaubaeqient.Lo
ditititiargd tromihe idedset for vii dcli die Carrier rvsnwiaa
responsible.

.WbepnpelpgenpillIcebleptaoNdellntitahafl
lees: tiWl!5500 per padiage ordldpptrç.unLnuclu'lesser Iliphation
okelleppiyafld nothing hareiocostaed'shd)tbesislniedasti
wuWer:(sf'aiimicbiIddIedllittsan2llOG.

ptnthet,whera:a tesser.monolary tlmhodon,is,applipable.such as
duriirg henillirig by a panlcipatItrg carder or kidepwident
Centnacicr and doniage.accurs during Its or.ttiejrperlott of:çare,
Custody. cpnlrol andt.(edpdnOItil3ty.theClarrier.el1dIb8 entitleti
teeval itself 0I.SUCfl teSsetilrrlilatlofl.
22. NOTICE OP CLAIM: TIMEPOR SUIT,

As loony kiss or damage presumed tohave occuired.dralng the
Cerrtet'a period efnespoaplbi3ty..Itse.Cerriotr nmuakbe.noJtRltd Itt
witUn ol any 50dm tons or damagaarclalm batas8 or at (he time of
dlnchargelrernovat of the Goode by thit Merchant or. tithploaa:or
damagelli aolthen iparenI...withtó3consecudvedayeftcP
dlsàhargoldeliwery or the daterwhen the Goodsahotlid bee been
etsctiargedbleHvhrerJ Ead'soneft.:.datherge;ómovotor
defluely.' depending upon Eta law eppticebleohall be prima facto
evidence f4lsche,rgelriei' iyely In good cod...by araCariieioC ouch
Odeds.

lnenyeael*. theCsrde! ShailhedloChorgd koot attiabilityof
whatsosvlic,nature unlesil.suhirouqitwlibin'i,yoan4terddiveiy
of lila Goods en thedatewhen the Goods shotdd BaVtr,bgett
delivered, povtded hOevfrthitll'eny claim slroald.eflse'dudngth
pan ebIhe lrtmeportrnnlliiis aulect byypplicebqdlof.tqØj(
and/at contract toathurtlo period for notice di,cthttn.or
commancomoritol smlq. any llahllily.whatsoever.oF the Carrtr.ltipll
cease urtleon ptoper claim is node lnwttltng'andstittlti-brOUght
wfttiimi such shdrlor period.

Suit shall not be daemed"brougtil" uniossjuriseltclion,Shiad hore
beast ObISiflod ever Ire. Carriarby service of groans orby an
agreement to appear. In the event this provtpioneaioeld beheld
tnvalld during that period in wLdcIi coniptltsoty leithlhat shall



EXHIBIT B



'ames A. Ooswick speaking under penalty of perjury pursuant to 28 U.S.C. SecUon 1746(2),

declares as follows:

! James A. Cloawick, am of sound mind and am competent to make this Declaration. 'The

statements made by me in thisbecnration are true to tho.best of my personal knowledge. I have given

this tJeciartion freely and voluflturily.

2. 1am a Pick.up & Delivery ('P&D'1) Driver lbr Soitlastem Freight Lines, Inc. (SEFL) in

Atianta Georgia and have been employed, with SEFL for over seven years. I work out of SB!L's West

Atlanta Servi center.

Airport;

3. In May of 2OIZ SEFL was contacted regarding a freight pickup at the Coweta County

4. That' on or ábt May 8 2012, another SEFL driver wa sent to the Coweut County

Airport to pick up freight hut waa unable to do so because the freight was not propéry packaged for

shipment;

5. The following day May 9 2012, 1 was sent to pick up freight from Coweta County

Airport and picked up two tcel mtes containing airplane engines. The two crates had steel bars and

straps securing both engines. As reflected on the attached Bill of Lading nd Deiivery ReceLpt the crated

engines were the only two items that I picked up and took possession of on May 9, 2012. (Attachment A.)

6. 1 understand that someone claims to have also given me a box with paper logs and further

claim that I placed this boc in the cab of my mack. This is not accurate. As I said above the two crated

engines were the only Items th* I receted. 1 did not receive or take possession of a box with paper logs;

7. Everything I took possession of that day is hated on Attachment A. I did not and would

not put anything in the cab of my mack because it is agairat Sotttheas(erns Safety IIes and 1egilations.



Moreover.. I would not take possession of any ic:ms that were not properly labeled, marked, and packaged

for shipment,

. Again, I recall picking up the two crates but did not pick up a boit or anything else.

ecuted this ih day o ebruary 2013 in Atlama, Geergia.

James A. Goawiek


